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Current State of 2023 Reporting 

• Furnishing deadline of Friday, March 1, 2024. 

• Paper filing deadline of Wednesday, February 28, 2024 for those with less 
than 10 total federal forms

• Electronic filing deadline of Monday, April 1, 2024 without an 8809 
extension.

• Good faith relief first expired with 2021 reporting and continues to be 
unavailable.

• All employers with more than 10 federal forms due are required to file 
electronically with the IRS all forms (1099, W2, 1095) – See dates above

Where are we now? 



1095 reporting obligation.  The rules have changed!

On February 21, 2023, the IRS issued final regulations regarding electronic filing requirements beginning calendar year of

2024. Now, any business who files more than 10 returns of any sort (including W2s, 1099s, and 1095 Forms) MUST file

electronically and cannot mail these forms to the IRS any longer. While the IRS has provided an online portal for filing

1099s, the IRS has not done anything to assist employers in electronically filing 1095 Forms through its AIR System. What

this means is that employers who have historically mailed in their 1095 Forms need to either go through the painful

process of registering with the IRS, obtaining their TCC number, and testing with the IRS for at least 3 months to file OR

find a vendor to file the 1095 Forms through the AIR System for them. Employers who ignore these new electronic filing

requirements risk exposure to civil penalties. For the 2024 filing year, the penalty for failure to electronically file forms is

$310 per 1095 Form.

For more information:  

https://www.irs.gov/newsroom/irs-and-treasury-issue-final-regulations-on-e-file-for-businesses

https://www.irs.gov/tax-professionals/iris-application-for-tcc

https://www.irs.gov/newsroom/irs-and-treasury-issue-final-regulations-on-e-file-for-businesses
https://www.irs.gov/tax-professionals/iris-application-for-tcc


Draft Instructions Confirm 



IRS Uses Form W-2 to Identify Non-Filer ALEs & 
Reporting Penalties Apply Per Form 1094/1095-C

$50 if corrected 
within 30 days 

$100 if corrected 
after 30 days but 
before Aug. 1

$310 if no 
corrections are made 
or if not filing on the 
correct medium.

$620 if acted with 
intentional disregard 
for distribution and 
filing. 

Watch out for double 
penalties – they apply per 
form filed with the IRS and 

furnished to individuals. 

Example: If an ALE failed to file 1 Form 
1094-C and 100 Forms 1095-C with the IRS 
and distribute 100 Forms 1095-C to 
employees, the total penalty exposure is 
$62,000 if double jeopardy. 

So, you handed out the PDF forms, but 
sent paper to the IRS, $31,000 penalty.  



What is an ALE and What does ACA Require of ALEs? 

Applicable Large Employer (ALE): Single employer or group of related 
employers who employed an average of at least 50 full-time employees 

(including FT equivalent employees) in the prior calendar year. 

Employer Mandate: Offer Minimum Essential health coverage to at least 95% of full-
time employees & dependents – 4980H(a) and offer minimum value/affordable 

coverage to full-time employees – 4980H(b). 

ALEs who fail to comply risk exposure to employer shared responsibility penalties 
(Section 4980H). 

Health Coverage Reporting: All ALE’s must report to the IRS by completing Forms 1094-
C/1095-C and distributing to employees by due date and filing with the IRS by March 31. 

ALEs who fail to comply are subject to a failure to file penalty of up to $310 per form. 



Don’t forget about Controlled Groups…

REMEMBER THAT Certain employer aggregation rules apply in

determining whether an employer is an ALE subject to the employer

information reporting provisions. Under those rules, all employers treated

as a single employer under Internal Revenue Code section 414(b), (c),

(m), or (o) are treated as one employer for purposes of FTE calculation

and determining ALE status. The employers that comprise the

Aggregated ALE Group are each referred to as ALE Members.

Source: https://www.irs.gov/affordable-care-act/employers/information-

reporting-by-applicable-large-employers



Employer Shared Responsibility Penalty Refresher 

The  A Penalty: ALE fails to offer MEC 
to 95% of FTEs and dependents, and 
one FTE enrolls in subsidized 
Exchange coverage. 

2022 A Penalty: $2,750 ($229.17/mo) x 
total FTEs – pro rata share of 30 FTEs

2023 A Penalty: $2,880 ($240.00/mo) x 
total FTEs – pro rata share of 30 FTEs 

2024 A Penalty:  $2,970 ($247.50/mo)

X total FTEs- pro rata share of 30 FTEs

The B Penalty: ALE offers to 95%, but 
not MV or affordable (EE required 
contribution exceeds 9.61% of 2022 
income), and one FTE enrolls in 
subsidized Exchange coverage.

2022 B Penalty: $4,120 ($343.33/mo) x 
each FTE receiving subsidy

2023 B Penalty: $4,320 ($360.00/mo) x 
each FTE receiving subsidy 

2024 B Penalty:  $4,460 ($371.67/mo)

x each FTE receiving subsidy
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Risk of Over Reporting

ANYONE



And when you get on the RADAR, you tend to 
stay there. 













ACA Reporting Obligations

Non ALEs / Small Employers that 
are not required to offer health 
plans but DO OFFER a self or level 
funded plan must report to the 
IRS B Series information.

DON’T FORGET PCORI FEES 
DUE ANNUALLY FOR ALL 
SELF-FUNDED & LEVEL 
FUNDED PLANS (HRAs, etc)



Affordability & Safe Harbors

Use current regular hourly rate 
of pay for lowest paid Full Time 
employee for least exposure to 
penalty risk.

This is the most commonly used 
method.

Use lowest paid Full Time 
Employee’s wages as reported in 
Box 1 of Form W-2 for hourly and 
salaried employees.
Challenge: When utilizing this method 
from previous W-2, employer may not 
know if coverage was truly affordable 
until the end of the year in which the 
actual affordability rate would be 
calculated.

This method is not accepted for 
employees with tips or commissions only 
as their entire compensation.

This is the most conservative 
method and in most cases an 
employer will pay more than 
the W-2 or Rate of Pay 
Methods.

• 2023 FPL = $13,590

• 2022 FPL = $12,880

Safe Harbor is a technique that employers can use to prove affordability since ACA affordability rule is based on 
employee’s household income – which employers don’t have access to. There are three methods to choose from.

2024 = 8.39%

2023 = 9.12%

2022 = 9.61%

2021 = 9.83%

Affordability Rates

Max Monthly Charge = 

Lowest FT Hourly Rate X 130 Hrs
per Month* X ACA Affordability 
Rate

Max Monthly Charge =

Annual W-2 of Lowest Paid FT 
Employee X ACA Affordability Rate) / 
12 months

Max Monthly Charge =

FPL Annual Rate X ACA 
Affordability Rate) / 12 months

RATE OF PAY
Method

FORM W-2
Method

Federal Poverty Limit
(FPL) Method



Employer ACA Penalty Notices

• Note: This is just a sample of common formal IRS Letters regarding ACA Laws and ESRP. 
This is not an all-inclusive listing of the ACA related letters that employers can receive.


